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rate and reflects a "vote against crime", not a studied opinion on executions.
Political courage is needed in the face of a temporary public opinion shift

that will surely reverse when executions resume.

3. Oppose a Federal Death Penalty

I urge you to oppose a federal death penalty. The pending bill, S. 1382,
is about the worst death penalty bill that could be drafted. It is full of
arbitrary possibilities and potential unfair applications. But the most im-
portant reason for you to oppose a federal death penalty is because the
civilized world has virtually wnanimously rejected this barbaric punishment.
Canada has no death penalty. Nor does England, Italy, Gemmany, Sweden and

thirty seven other nations. The United Nations Human Rights Commission has

repeatedly called for the abolition of the death penalty. Even Mexioco with
its political turbulence has no federal death penalty and 22 out of her 29
states outlaw executions. Your opposition to a federal death penalty would

further your already successful worldwide human rights stand.

4, Justice Department Monitoring Project

I urge you to direct the Civil Rights Division of the Justice Department
to set up a death penalty monitoring project to report the racially discri-
minatory nature of the imposition of the death penalty. Of the 370 people on
death row as of June 1, 1977, 178 or 48.1 percent were black. In Georgia, 32
of the 60 death row inmates are black. Many would argue that blacks commit
about half the homicides even though they make up only 25 percent of Georgia's
population, thereby making their disproportionate number on Georgia's death
row explainable. But this simplistic answer fails to consider that 90 percent

of black homicides are against other blacks yet all of Georgia's black death
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row inmates killed whites with the exception of two. This holds true in
every southern state and even in states like Ohio. The simple truth is

that prosecutors and juries reserve the death penalty for blacks who kill
whites. I now represent 15 persons facing the death penalty and have
handled over 75 death cases. I hawve never represented a black or a white
who killed a black. All the whites on death row in the United States with
the exception of a limited few killed other whites. The Supreme Court struck
down the death penalty in 1972 because it was being discriminatorily applied
by juries against poor and blacks. Many states passed new death penalty laws
giving juries "guidelines". The Supreme Court upheld these laws in 1975 "on
their face". The Court had no history to see if these new laws were being

applied fairly and, if in fact, these jury guidelines were working to prevent

a discriminatory application of the death penalty. A Justice Department

monitoring project would simply report on what is in fact happening.

5. Federal Iegal Aid for Criminal Defendants

I urge you to expand the Federal legal Services Corporation to include
legal aid for indigent criminal defendants. This would assist those facing
capital charges. Most states provide only an inexperienced appointed lawyer
for an indigent capital defendant. This lawyer gets about $250 in fees and
no funds to employ investigators or experts. Even if one favors capital
punishment, surely a sense of fair play would demand that before the accused
be executed, he or she be given adequate legal resources approaching those a
person with means would purchase. Our wild game laws offer more protection

fram illegal slaughter than most states provide to capital indigent defendants.









CH-47 Helicopter lIncident - North Korea: As of this time some details about
the circumstances leau:wyg up to the incident remain to be clarified, as does
the outcome. However, the speed of communications, the availability of real-
time intelligence, and the facility with which the persons charged with
responsibility for national security matters received information and worked
together on Wednesday evening were encouraging to me.

Begin Visit: Prime Minister Begin may well raise four subjects with you con-
cerning military hardware: F-16 aircraft for Israel, including co-productiony;
FMS credits for expanding lIsrael's production of the lsraeli-designed CHARIOT
tank; a request for U.S. approval to develop and co-produce hydrofoils in Israel;
and increased lsraeli access to advanced weapons systems and military technology.
(1 sha | provide you briefing papers.) With me he is expected to raise those
same four items, plus others including Israeli interest in attack helicopters

and in an advanced airborne signal intelligence system. Unless you prefer
otherwise, | propose not to convey any U.S. decisions concerning approvals or
intended approvals of military items for Israel. | shall if possible also CZ,
seek to draw him out concerning Israel's defense planning.

Hearings on Korea: Generals Brown and Rogers testified before the House Armed
Services Committee (Congressman Stratton chaired) on Korea troop withdrawals.
General Brown stressed that JCS support of the troop withdrawal was contingent
upon congressional support and approval of the compensatory measures which

are an essential element of the withdrawal plan. General Brown stated that
the withdrawal plan was an additional, yet an acceptable risk, and that the
JCS accept the President's plan because it includes compensatory measures for
South Korea. He said he did not believe war is going to come because of the
withdrawal.

Budget Amendment: On Wednesday the Senate Appropriations Committee by a vote
of 9 to 5 deleted the $1.46B B-1 funding request from the appropriations bill.
However, the Senate and House since have agreed to proceed with Senate floor

action on the appropriations bill which the House has passed, i.e., without
consideration of our budget amendment. After Congress reconvenes on
September 7, they will take up the add-on portions of the budget amendment.

I understand Senator Byrd is meeting with the Senate leadership today to firm
up plans and set dates.

Meeting with Chancellor Schmidt: | met yesterday with Schmidt, covering many
topics. He criticized the formality of the May Summit in London (as well as Luns
performance as chairman) and suggested that in Washington next year you take the
chair, attendance be very limited, and the discussion be broadened to include
SALT, MBFR, and political/economic issues. He interprets the Soviet buildup on
the central front as an opportunistic reaction to anticipated NATO weakness. He
agreed that NATO must not become a U.S.-German arrangement; pushed for us to buy
European; described AWACS as needed militarily but a political problem for him;
and declined to say whether the FRG was prepared to have SALT constrain GLCMs

to less than 1500 km range. | can provide a more detailed memorandum of our

conversation if you would like.

Items under separate cover: | am submitting to you separately today (1) an
action to reduce the grade of the CINC, U.S. Naval Forces Europe; and (2) a
detailed plan for resumption of status review of MIAs.
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THE PRESIDENT HAS SEEN.

THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE PRESIDENT
FROM: ROBERT J. LIPSHUTZ W
HUGH CARTER;@

SUBJECT : Proposed Procedures for the
Disposition of Papers of
White House Staff Members

Attached is a memorandum which we propose to send to
all White House staff members.

The Senior Staff has reviewed this matter and submitted
comments to an earlier memorandum. The attached memo-
randum reflects the judgment of the Senior Staff with
respect to the disposition of the papers of departing
staff members.

However, the attached memorandum makes certain
assumptions related to decisions you have not yet
made with respect to your personal papers and to

the larger body of Presidential papers which by
custom and tradition are deemed your property. We
will submit to you not later than Auqust 8, 1977
options and recommendations with respect to the
disposition of these papers. Accordingly, you may
wish to withhold judgment on the attached memorandum
until you have reviewed our subsequent memorandum.

/ cee <
Approve ?1/

Disapprove

Withhold (,L‘j‘”/ ,&:@M/)
Attachment /o_é/ & /7‘:% %,/,7 /A—&M b mecnied.
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THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON,D.C.20201

July 13, 1977 —

MEMORANDUM FOR THE PRESIDENT

FROM JOE CALIFAN

We have begun working with the House-Senate conferees
on the Labor-HEW Appropriations Bill in an effort to
achieve some reductions in the funding levels of HEW
appropriations.

We are shooting high: to cut $471 million from the
Senate bill and $120 million from the House bill.

If we meet those targets, the HEW, controllable
portion of the bill will be lower than either the House or
Senate bill. When the uncontrollables (Medicaid, Public
Assistance, SSI) are included, we are lower than the House bill,
but higher than the Senate bill because of the Senate's signi-
ficant re-estimates. Those re-estimates may turn out to be
correct, although we have our doubts about some of them.

I have my doubts about whether we can meet those targets,
but that's where I plan to begin negotiating with the Senate
and House conferees. I meet with Magnuson and Brooke
tomorrow, and with all the House conferees on Monday.

The major items included in our recommended reductions

are:
Senate House
(in millions of dollars)
Education
Impact Aid - 20
Special Program for
Disadvantaged (TRIO) - 25
Health
PHS Hospitals - 135
National Cancer Institute ~ 70
Health Manpower - 53
Welfare Electrostatic Copy Made

for Pr erv ionF rposes
Head Start - 60
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26. Repeal the percentage depletion allowance for oil and gas

and all other minerals. As noted above, you will have to make

a general policy decision on the inclusion of oil preference 57
items in the tax reform program. Current Treasury program cuts
back percentage depletion for non-oil minerals by 50%. Con-
sideration should be given to cutting it back 100%.

27. Repeal the ADR system of accelerated depreciation. By
itself, this could adversely affect business i1nvestment. OK
only if the revenue gain is put into an ITC incentive.

28. Eliminate DISC. We agree. This is in Treasury's program. c”//

29. Eliminate the deferral of tax on profits of controlled o
foreign subsidiaries. We agree. At top of most tax reform

lists, but a glaring omission from Treasury program. Deferral

is a major incentive for U.S. multinational corporations to '7
invest abroad (mostly in developed and semi-developed countries
rather than LDCs) rather than in U.S. As such, it runs against
our concern for domestic capital formation. Difficult to tell
organized labor and average Americans that we don't care about
this "runaway plant" provision. Makes little sense to go after
DISC (which business will argue is an export incentive) but not
deferral (incentive to move production abroad). Deferral is

also a major source of complexity in the foreign tax provisions.
You made numerous campaign statements urging repeal of deferral.

30. Reform of estate tax provisions. These proposals are worth
consideration but may be somewhat premature in light of a major
(although imperfect) reform effort by Congress in 1976.
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appropriations matters at the Subcammittee level. Full Committee mark-up is tentatively
scheduled for next Monday.

We expect continued attempts on the Senate floor to place restrictions on IFI participatic

Defense Appropriations: On Wednesday, the Senate Appropriations Cammittee, by a vote of
9 to 5, deleted the $1.46 billion B-1 funding request from the Appropriations Bill.
Though not firm, it appears that the Senate and House will proceed with Senate floor
action on the Appropriations Bill which the House has passed, i.e., without considera-
tion of our budget amendment. Concurrently, the Senate and House Armed Services Commit-
tees will hold hearings on a supplemental authorization bill which address the cruise
missle add-ons. After Congress returns from the August recess on September 7, it will
take up the add-on portions of the budget amendment.

——We have word that Senator Nunn or Senator Riegle may introduce an unfavorable amendment
to the appropriations bill on the Senate floor this week. The amendment would prohibit
DOD from procuring services from the private sector when such services are currently
performed by existing base facilities or personnel. Because the amendment could hamstring
DOD operations when existing base facilities and personnel are insufficient or inadequate,

the Department is strongly opposed.
3. PUBLIC FINANCING

——Senator Byrd, in a confidential conversation with Dan Tate, indicated he will probably
take up the Congressional Public Financing and FECA amendments bill (S. 926) this week

in the face of a certain filibuster. The Majority Leader considers this an important

test of his leadership. If he can break a filibuster on a "liberal" bill, it will consoli-
date his position among that constituency.

—-We have done substantial spadework on this measure, coordinating with Senators Clark,
Kennedy and Mathias and, behind the scenes, with Common Cause. The vote will be extremely
close. We count exactly 60 relatively firm wvotes for cloture. We may have a chance with
Senators Sparkman and Morgan as well, but both will need Presidential encouragement before

the vote.

——In addition, we will request that the Vice President preside during key portions of the
cloture proceeding. Although his vote cannot be counted to help break 60, his presence

will have obvious impact. .91
W b
4. VOTER REGISTRATION

--The bill is tentatively scheduled for House floor action next Thursday. Our aim is to
gather about 280 votes in favor of the Administration supported, amended bill in order to
demonstrate enough support for favorable Senate action. Chairman Thompson has tentatively
agreed to accept an amendment by Rep. Bonker (D-Wash) which would make post-card registra-
tion mandatory, but if the amendment is adopted, it may well weaken overall support for
the bill.

5. FARM BIIL

——The House will begin general debate cn the bill on Tuesday, but will not consider amend-
ments until Wednesday. The House leadership would like to complete action on Thursday,
but is prepared to continue on Friday and into the following week if required. The
Administration will support the bill, in general, and cooperate closely with Chairman
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fewer than 4,000 admissions per year, a flat 9 percent increase in hospital revenues
regardless of the rate of inflation in the econamy and provides for a grouping of hospital
which allows the Secretary to reward or penalize hospitals on the basis of their ability
to restrain costs. -

--The Senate Human Resources Health Subcamnittee (Kennedy) is scheduled to markup Hospital
Cost Containment on Thursday, July 21. However, we anticipate that the Subcommittee will
move to refer without prejudice the Administration proposal, the Schweiker bill (which

is primarily concerned with encouraging states to establish their own cost containment
plan) and perhaps a new Kennedy proposal to the full Coammittee for consideration the
following week.

8. BLACK LUNG BENEFITS

——Both the House and Senate may consider their versions of the bill next week. The
Senate version, preferred by the Administration, would establish a Black Lung Disability
Fund in the Treasury Department to administer Part C, the Labor Department's program.

This fund would be financed entirely by an excise tax on the sale of coal. The House ver-
sion would establish an industry-operated fund for Part C financed by assessments on coal
operations based on coal production. OMB advises approximately $1.1 BILLION of general
revenue over the next five years would be earmarked for black lung beneficiaries under

the House version. ;/ /,/ 7 g’ A
142y°“\.

9. THE McKINNEY HEARINGS

--Bob McKinney "knocked 'em dead" in his Friday appearance before the Banking Committee.
Chairman Proxmire told Bob that he was the best prepared, most effective nominee to
appear before him in his 20 years in the Senate. / /

--We will lose 3 Democrats (Proxmire, Riegle and Sarbanes) and probably one of two
Republicans (either Brooke or Heinz) on the vote next Friday. The Committee vote would
then be 11 to 4 in favor.

10. AWACS SALE TO IRAN

-— Next Monday, the Humphrey Subcommittee will hear testimony from key critics of

the sale proposal —- Senators Culver and Eagleton and the GAO. Culver and his
supporters have agreed to meet with Secretaries Vance and Brown for a private dis-
cussion of the issues, probably on Wednesday. Culver now has 16 cosponsors of his
resolution of disapproval. Humphrey will hear from Administration witnesses on Friday.

— The Zablocki and Hamilton Subcommittees of the House International Relations
Committee have invited Admiral Turner and other Administration witnesses to testify
on Thursday, July 21.

—- State believes Admiral Turner's ability to persuade the Committees that his
national security concerns have been met will be critical. State also believes that
anticipated news stories about additional major arms sales to the Persian Gulf area
are bound to increase concern on the Hill.
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FLOOR ACTIVITIES FOR WEEK OF JULY 18
House
Monday -- 14 suspensions (2/3 vote, no amendments) as follows:

1) H.R. 6936, Federal Election Commission Amendments. The bill authorizes
extending the appropriation for the FEC through September 30, 1978.

2) H.Res. 372, Naticnal Family Week. The resolution designates the
week of November 20, 1977, as National Family Week.

3) H.R. 7012, Paperwork Reduction and Agriculture Census Amendments
Act of 1972. To be managed by Rep. Letman (D-Fla), Chairman,
Census and Population Subccommittee.

Bill Summary: The bill would fix by statute the definition of a farm
for census purposes and mandate a 40% reduction of the paperwork burden
on respondents to the agriculture census. According to OMB, the
Administration is opposed to enactment of this bill because (1) the
the federal statistical agencies should have the flexibility to change
the definition of a farm administratively when necessary and (2)
2”4[4 JaA‘:Lmtlegislatively reducing the amount of paperwork (a desirable objective)
””A/A“oquould impair the administrative flexibility needed to make sound
we ’,/' decisions in the planning of the agriculture census. Administrative
W efforts that will result in a significant reduction of respondent
/’ burden are currently underway in the Census Bureau.

4) H.R. 2387, Increase in Salaries for the Director and Deputy Director
of OMB. According to OMB, the Administration supports enactment of
this bill.

5) H.R. 6974, Additional Supergrade Positions in Administrative Office
of U.S. Courts. According to OMB, the Administration defers to the
Administrative Office of the U.S. Courts on this legislation, which
affects the judicial branch.

6) H.R. 6975, Increase in Number of Administrative Law Judges. According
to OMB, the Administration supports enactment of this bill.

7) H.R. 4319, Retention of Life and Health Insurance Benefits During
Retirement After Five Years of Federal Service. According to OMB,
the Administration supports enactment of the bill.

8) H.R. 3755, Restoration of Certain Civil Service Survivor Annuities.
éﬁé’ According to OMB, the Administration does not support this bill because
1»%&7 4 it would set an undesirable precedent for having retirement liberalizations
apply retroactively.

9) H.R. 1550, Reduction in Tariff on Sparkplug Insulation. According to OMB,
AL”‘” the Administration opposes enactment of this bill. The redugtion of U.S.
(;L/ j. ,n duties should be undertaken in the context of trade negotiations which offer
/ Ad’/— the opportunity to secure reciprocal foreign concessions of bgneflt to U.S.
J exporters. There are no such overriding considerations in this case.
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